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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5, 7, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Collins (2,300,776) in view of Rhodes (1 ,408,308) and Wade (2,497,381 ). 

3. 

4. In re claim 1 , with reference to page 2 col.1 lines 49-54 and col.2 lines 4-8, 
Collins discloses an electrically heated plant propagator comprising or including a 
transparent cover (10) characterized in that the cover has an electrically conductive 
heating element (20) being connectable to an electric power supply by which the 
heating element heats the inside of the plant propagator when the cover is closed. Not 
disclosed are multiple heating elements spread about the cover and the heating 
element specifically being a resistive heater. 

5. With reference to Figure 1 and col.2 lines 56-69, Rhodes discloses an incubator 
including a cover, wherein the cover has electrically conductive heating elements on the 
inner surface of the cover and spread about the cover, the heating elements being 
connectable to an electric power supply by which the heating elements, through 
resistive heating, heat the inside of the incubator when the cover is closed. The 
advantage of this is to heat the entire housing. Thus it would have been obvious to one 



Application/Control Number: 1 0/594,1 84 Page 3 

Art Unit: 3644 

having ordinary sl^ill in tine art at tine time tine invention was made to have modified the 
heating element of Collins to include multiple heating elements spread about the cover 
and the heating element specifically being a resistive heater as taught by Rhodes in 
order to heat the entire housing. Not disclosed is the incubator of Rhodes being used as 
a plant propagator. 

6. However, with reference to col.1 lines 1-8, Wade discloses that it is well known to 
use the same housing as a plant propagator, an incubator, or a brooder since they all 
serve the general purpose of sheltering a living object and keeping it warm. 

7. In re claim 2, with reference to Figure 1 , Collins discloses a soil tray (1 1 ) over 
which the transparent cover may be placed. 

8. In re claim 3, with reference to Figure 1 , Collins discloses a spacer collar (18) 
between the cover and the upper rim of the tray. 

9. In re claim 4, with reference to page 2 col.1 lines 49-54, Collins discloses the 
spacer collar is transparent. 

10. In re claims 5 and 7, Collins discloses the claimed invention except for the spacer 
collar being integral with the cover and the spacer collar being integral with the tray. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have the spacer collar being integral with the cover and the spacer collar 
being integral with the tray, since it has been held that forming in one piece an article 
which has formerly been formed in two pieces and put together involves only routine 
skill in the art. Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 
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11. In re claim 12, with reference to page 2 col.2 lines 38-40, Collins et al discloses 
using a thermostat to ensure that the proper temperature is maintained. 



12. Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Collins (2,300,776) In view of Rhodes (1,408,308) and Wade (2,497,381) as applied to 
claims 1-5, 7, and 12-13 above, and further in view of Yoneda et al (6,725,598). 

13. In re claim 15, Collins, as modified by Rhodes and Wade, discloses the claimed 
invention except for a sensor for sensing condensation. 

14. However, with reference to col.3 lines 10-17, Yoneda et al discloses a propagator 
with a sensor to sense conditions in which condensation may be induced. The 
advantage of this is to be able to regulate an optimal climate for the plants. Thus it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have modified the propagator of Collins, as modified by Rhodes and 
Wade, with a sensor as taught by Yoneda et al in order to be able to regulate an optimal 
climate for the plants. 

15. In re claim 16, Collins, as modified by Rhodes and Wade, discloses the claimed 
invention except for a logic circuit. 

16. However, with reference to col. 10 lines 7-24, Yoneda et al disclose a propagator 
with a logic circuit (1 1 ) that automatically switches the heating elements on in order to 
inhibit the build up of condensation. The advantage of this is to be able to regulate an 
optimal climate for the plants. Thus it would have been obvious to one having ordinary 
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skill in the art at the time the invention was made to have modified the propagator of 
Collins, as modified by Rhodes and Wade, with a sensor as taught by Yoneda et al in 
order to be able to regulate an optimal climate for the plants. 

17. In re claim 17, Collins, as modified by Rhodes and Wade, discloses the claimed 
invention except for a temperature sensor. 

18. However, with reference to col. 2 lines 60-67, Yoneda et al disclose a propagator 
with a sensor that senses when conditions have changed such that heat may be turned 
off when an appropriate rise in ambient temperature has been noted. The advantage of 
this is to be able to regulate an optimal climate for the plants. Thus it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have modified the propagator of Collins, as modified by Rhodes and Wade, with a 
sensor as taught by Yoneda et al in order to be able to regulate an optimal climate for 
the plants. 

Response to Arguments 

1 9. Applicant's arguments with respect to claims 1 -5, 7, and 1 2-1 3 have been 
considered but are moot in view of the new ground(s) of rejection. 

20. In response to the applicant's arguments regarding the objection to the drawings, 
the spacer collar having heating elements is shown in Figure 3, however, the spacer 
collar having heating elements is not shown in Figures 1 or 2 which disclose the elected 
species. Therefore the Examiner believes that this is a feature of Species II and not of 
Species I, unless the applicant can otherwise find support in the specification, And 
therefore claim 13 is withdrawn for being drawn to a nonelected Species II. 
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21 . Applicant's arguments filed 08/1 5/2008 have been fully considered but they are 
not persuasive. 

22. In response to applicant's argument that adding the sensors of Yoneda to the 
Collins arrangement would do nothing productive because Collins is already capable of 
maintaining the humidity, this argument is not persuasive. Collins discloses a venting 
means consisting of a thin piece of pyralin which curls up in response to humidity. 
Adding a sensor would provide a much more accurate and modern approach to the 
venting system, and therefore would provide for an obvious productive improvement. 

Conclusion 

23. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONICA L. WILLIAMS whose telephone number is 
(571)270-31 13. The examiner can normally be reached on Mon to Fri 6:00-3:30, 
Alternate Friday off, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mansen can be reached on 571-272-6608. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael R Mansen/ 

Supervisory Patent Examiner, Art Unit 3644 

MW 12/02/2008 



